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CHAPTER 332

The Ontario Water Resources
Commission Act
I. In this Act,
(a) " Board" means the Ontario Municipal Board ;

(b) "borrowings of the Commission" includes all loans
raised by the Commission by the issue of debentures or
otherwise and all advances from t he Province to the
Commission;
(c) "Commission" means the Ontario Water Resou rces
Commission;
"Commission
Debt Retirement Account" means the
(d)
Ontario Water Resources Commission Debt Retirement Account;
(e) "Commission Reserve Account" means the Ontario
Water Resources Commission Reserve Account;

(J) "construction" includes reconstruction, improvement,
extension, alteration, replacement and repairs, and
"construct" has a corresponding meaning;
(g) "cost" in relation to a project means the cost thereof a.s
determined by the Commission and includes interest
during construction and such engineering fees and other
charges and expenses in connection with construction a.s
the Commisssion may determine, and such propor tion
of discounts, commissions and other charges a nd expenses in respect of t he issue of debentures by the
Commission as the Commission in its discretion may
allocate to t he project;
(h) " date of completion" of a project means the date that is
certified by the Commission as being the date on which
the proj ect is completed to the extent necessary to
enable the Commission to supply water or to receive,
treat and dispose of sewage, as the case may be;
(i) "debentures" includes bonds, notes and other securities;

"land" includes any estate, term, easement, right or
interest in, to, over or affecting land;
(k) "M inis ter" means the member of the Executive Council
designated by the Lieutenant Governor in Council to
administer this Act;

(j)

Interpret.at ion
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" municipality" has the same meaning as in The Department of Municipal Affairs A ct;

(m) "owner" means a municipality or person having authority to construct, maintain, operate, repair, improve or
extend water works or sewage works;
(n) " project" means water works or sewage works provided
for in an agreement under section 52;
(o) " Province" means the Province of Ontario;
(p ) "sewage" includes drainage, storm water, commercial

wastes and industrial wastes and such other matter or
substance as is specified by regulations made under
clause l of subsection 1 of section 62;
(q) "sewage works" means any works for the collection,

transmission, •treatment and disposal of sewage, or any
part of any such works, but does not include plumbing
or other works to which regulations made under clause!
of subsection 1 of section 62 apply;
(r) " water works" means any works for the collection,
production, treatment, storage, supply and distribution
of water, or a ny part of any such works, but does not
include plumbing or other works to which regulations
made under clause f of subsection 1 of section 62
apply. R .S.0. 1960, c. 281 , s. l; 1960-61, c. 71, s. l ;
1961-62, c. 99, s. l ; 1964, c. 86, s. l ; 1970, c. 124, s. 1.
ADMINISTRATION
Re;;ponsible
Minister

2. The Lieu tenant Governor in Council may from time t o time
designate a member of the Executive Council to administer this
Act. R.S.O. 1960, c. 281, s. 2.
THE COMMISS ION

Commission
continued
1956, c. 62

3.- ( 1) The Ontario Water Resources Commission constituted a corporation without share capital on behalf of H er Majesty in
right of Ontario by The Ontario Water R esources Commission Act,
1956 is continued and shall be composed of not fewer than five a nd
not more than eleven persons as the Lieutenant Governor in
Council from time to time may determine. R.S.O. 1960, c. 281 ,
s. 3 (I); 1970, c. 124, s. 2 (1).

Appoint-ment

(2) The Lieutenant Governor in Council s hall a ppoint the
members of the Commission and shall designate one member as
chairman and one or more members as vice-chairmen.

Acting
chairman

(3) In the case of the absence or illness of the chairman or of
there being a vacancy in the office of chairma n, a vice-chairman
designated by the chairman or, failing such designation, a

Sec. 8 (2) (b)
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vice-chairman designated by the Commission shall act as and
have all the powers of the chairman and, in the event of the
absence of the chairman and vice-chairman from any meeting of
the Commission, the members present shall appoint an acting
chairman, who, for the purposes of the meeting shall act as and
have all the powers of the chairman. 1970, c. 124, s. 2 (2).
(4) Each member of the Commission shall hold office during
pleasure and the Lieu tenant Governor in Council upon the death,
resignation or removal from office of any member of the Commission may appoint some other person in his place. R.S.0. 1960,
c. 281, s. 3 (4).

Vacancies

4. A copy of any by-law, resolution of minute of the Comm ission'or of any direction, order, repor t, approval, notice, permit or
licence ma<le or issued by the Commission, certified by the
secretary or assistant secretary under the seal of the Commission
to be a true copy, shall be received as prima facie evidence in
any court without further proof. R.S.0. 1960, c. 281, s. 4; 1970,
e. 124, s. 3.

~:videncc

5 . All expenditures of the Commission, except such part
thereof as is payable to the Commission by the municipalities or
persons having project agreements with the Commission either
under this Act or under such agreements, s hall be paid out of its
revenues or the moneys appropriated therefor by the Legislature. R.S.0. 1960, c. 281, s. 5.

Expenditures

8. The books and records of the Commission shall be examined
annually by the Provincial Auditor or such other auditor as the
Lieutenant Governor in Council may designate. R .S.O. 1960,
c. 281, s. 6.

Audit

7.-(1) The Commission shall make a report annually to the
M inister containing such information as the Minister may require.

Ann~al
report

(2) A copy of the repor t shall be filed with the Provincial
Secretary who shall submit the repor t to the Lieutenant Governor
in Council and shall then lay the report before the Assembly if it is
in session or, if not, at the next ensuing session. R.S.0. 1960,
c. 281, s. 7.

IdPm

8 .- (1) Except as provided in subsection 2, three members of
the Commission constitute a quorum. 1970, c. 124, s. 4 (1).

Quorum

(2) For the purposes of,
(a) subsection 5 of section 52; and

(b) authorizing agreements in respect of projects under
section 52;

Id~m
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two members of the Commission constitute a quorum.
c.91,s. 1; 1970, c. 124,s. 4 (2).

1965,

Udc-11ntion

9. The Commission may by resolution authorize on such terms
and conditions as it considers proper, any officer or officers of the
Commisssion to exercise any of the powers conferred upon the
Commission under,
(a) subsections 3, 4, 6 and 7 of section 37;
(b) subsections I and 3 of section 38;
(c) subsections 1 and2 of section 39;
(d) subsections 1, 2 and 4 of section 40;
(e) subsections 1 and4 of section 41 ;
(j) subsections 1 and 4 of section 42;
(g) subsections 1, 4 and 10 of section 43 and subsections 1
and 3 of section 44 respecting the holding of a hearing
and the giving of notice thereof; or
(h) subsections l and 2 of section 57. 1970, c. 124, s. 5.

HemunC'rB•

1e. The chairman, vice-chairman and other member or members, as the case may be, of the Commission shall receive such
remuneration for their services as the Lieutenant Governor in
Council may determine. R.S.O. 1960, c. 281, s. 9.

""<l

11.- ( 1) The Commission may, subject tu the aµµ ruval of the
Lieutenant Governor in Council, establish job classifications,
personnel qualifications and salary ranges for its officers and
employees and may appoint, employ and promote its officers and
employees in conformity with the classifications, qualifications
and salary ranges so approved. R.S.O. 1960, c. 281 , s. 10 (1).

Employees'
supcr1111nua.
lion

(2) The Public Service Superannuation A ct applies to the
permanent and full-time probationary staff of the Commis.5ion,
except members of the staff who are members of the Ontario
municipal Employees Retirement System, as though the Commission had been designated by the Lieutenant Governor in
Council under section 27 of that Act. 1962-63, c. 99, s. l ; 1970,
c. 124, s. 6.

or powt'l'K

tion

Olliwr•
rmployees

bencrit.1

H :W. 1970,
c. 387

8...-ur iLy

by orrK...-ns

I{

s.o

c. 382

1970.

Fi.<1Cal year

12. Every member and employee who is entrusted by the
Commission with the custody or control of money or securities
shall give security in the manner and form provided by The Public
OfficersAct. R.S.0 . 1960,c. 281,s. ll.
13. The fiscal year of the Commission begins on the lst day of
J anuary and ends on t he 31st day of December of the same
year. R .S.O. 1960, c. 281, s. 12.

Sec. 18
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14. The powers of the Commission shall be exercised by
by-law or resolution. R.S.O. 1960, c. 281 , s. 13.

~:x~ tion
01

15. The Commission may pass by-laws governing the proceedings and the calling of meetings of the Commission, specifying the powers and duties of employees of the Commission and
generally dealing with all matters within its objects. R.S.0.
1960,c. 281,s. 14.

By-laws

powers

18. The Corporations Act does not apply to the Commis- n.s.o. 1910,
sion. R.S.O. 1960, c. 281 , s. 15.
~i>~r:c~~~
17.-(1) Notwithstanding any other Act, it is the function of
the' Commission and it has power,
(a) to control and regulate the collection, production, treatment, storage, transmission, distribution and use of
water for public purposes and to make orders with
respect thereto;
(b) to construct, acquire, provide, operate and maintain
water works and to develop and make available supplies
of water to municipalities and persons;
(c) to construct, acquire, provide, operate and maintain
sewage works and to receive, treat and dispose of sewage
delivered by municipalities and persons;
(d) to make agreements with any one or more municipalities
or persons with respect to a supply of water or the
reception, treatment and disposal of sewage;
(e) to conduct research programs and to prepare statistics
for its purposes;
(J) to disseminate information and advice with respect to
the collection, production, transmission, treatment,
storage, supply and distribution of water or sewage, and
to charge fees in respect thereof; and
(g) to perform such functions or discharge such duties as
may be assigned to it from time to time by the Lieutenant Governor in Council. R.S.O. 1960, c. 281 , s. 16 (l) ;
1962-63, c. 99, s. 2.

ruoction

·

(2) Every person who contravenes any order made under Oflcnce
clause a of subsection 1 is guilty of an offence and on summary
conviction is liable to a fine of not more than $100 for every day or
part thereof during which such contravention continues. R.S.0.
1960, c. 281 , s. 16 (2).

18. Any municipality may enter into agreements with the Agreements
Commission under clause d of subsection 1 of section 17 a nd unders. 17
su bscctions 4 to 8 of section 52, section 54 and su bscction' 5 of
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section 56 apply mutatis mutandis to such agreements.
c. 99, s. 2.
Municipal
powrrs

ln!'IJ)t'Ction
of prt>m•- .
etc.

Hight to

lay.and.

mamuun
pipes under
ro8dd

Sec. 18
1961-62,

19. The Commission may for its purposes exercise any or all of
the powers that arc conferred by any general Act upon a
municipality respecting the establishment, const ruction, maintenance or operation of water works or sewage works. R..S.O.
1!)60, c. 281, s. 17; 1!)61-62, c. 99, s. 3.
2e.-( l ) The Commission and its employees and agents may
at any time for its purposes, without consent and without
compensation, enter into t he lands or buildings of the Province or
of any municipality or of any person, or into any highway or road
under the jurisdiction and control of any public authority, or into
any boat or ship to which the regulations under clause n of
subsection 1 of section 62 apply, and may make s uch surveys,
examinations, investigations, inspections or other arrangements
as it considers necessary, and, except as provided in subsection 3,
the Commission is liable for any damage occasioned
thereby. 1966,c. 108,s. 1.
(2) The Comm ission and its employees and agents may for its
purposes, without consent and without compensation, lay, maintain, repair, alter or replace such pipes and appurtenances thereto
as it considers necessary in, upon, through, over and under any
highway or road under the jurisdiction and control of any public
authority. R.S.0 . 1960, c. 28 1, s. 18 (2) ; 1964, c. 86, s. 2.

lAind, etc.,
to be
rCdtorcd

(3) Lands, buildings, highways or roads disturbed by the
exercise of any of the powers mentioned in subsection 1or2 shall
be restored to their original condition without unnecessary
delay. R.S.O. 1960, c. 281, s. 18 (3).

Offence

(4) Every person who hinders or obstructs any employee or
agent of the Commission in the exercise of his powers or the
performance of his duties under subsection 1 is guilty of an offence
and on summary conviction is liable to a fine of not more than
$200 for every day upon which the offence is committed or
continues. 1970, c. 124, s. 7.

Acqut•ition

21.-(l) The Commission may for its purposes acquire by
purchase, lease or otherwise or, without the consent of the owner,
enter upon, take poosession of, expropriate and use land and may
use the waters of any lake, river, pond, spring or stream as may be
considered necessary for its purposes, and, upon such terms as it
considers proper, may sell, lease or dispose of any land that in its
opinion is not necessary for its purposes.

Expropria-

(2) The Commission in the exercise of its powers to take such
land compulsorily has all t he powers conferred by The Public
Works Act on the Minister of Public Works in relation to a public

of land , etc.

l1on

ll.S.O 1970,

c. 3!J3

Sec. 23 (4)
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work, and in the application of this section where the words " the
Minister", "the Department" or "the Crown" appear in such Act
they, where the context permits, mean the Commission, and t he
taking of such land by the Commission shall be deemed to be for
the public purposes of Ontario. R .S.O. 1960, c. 28 1, s. 19 (1, 2).
(3) The Commission shall proceed in the manner provided by
The Public Works Act where the Minister of Public Works enters

Procedure
393 154
cc.
•

upon, takes or uses land for the public purposes of Ontario and
TM Expropriations Act applies. R.S.0. 1960, c. 281, s. 19 (3),
amended.

(4) For the purpose of this section, " owner" has the same ln~rpre
meaning as in TM Public Works Act. R.S.0. 1960, c. 281, s. 19 tation
(5) ..

22.· Subject to section 21, The Public Works A ct does not apply Aftication
to real or personal property of the Commission acquired for the Y910,8c0393
purpose of a project or for the provision of water or sewage service ~fu~~rty
by the Commission as defined in section 61. 1966, c. 108, s. 2, for<.vawr
par(

:.~~age

23.-(1) A right or interest in, over, above, upon, across, lns1r\lme111$
along, through, under or affecting any land or any covenant or ~~ht~ng
condition relating thereto, in respect of water or sewage works, in =~~e°nu~ to
favour of the Commission or any municipality having a contract
with the Commission in respect of water or sewage works is valid
and enforceable in accordance with the terms of the instrument
granting, creating or containing them, notwithstanding that the
right or interest or the benefit of the covenant or condition is not
appurtenant or annexed to or for the benefit of any land of the
Commission or the municipality.
(2) On and after the registration of an instrument to which '.ferms or
subsection 1 applies in the proper registry or land titles office, all bi°:t~in~~nnt
the rights, interests, covenants and conditions granted or created succ:e;;sors
by or contained in the instrument are binding upon and enure to
the benefit of the heirs, successors, personal representatives and
assigns of the parties to the instrument.
(3) A party to an instrument to which subsection 1 applies or a Liability
person to whom subsection 2 applies is not liable for breach of a r~.ei;~~h
covenant or condition contained in the instrument committed ft~~.;dnant
after he ceased to be the owner of the land therein mentioned, or
after he ceased to hold the interest in the land by virtue of which
he or his predecessor in title executed the instrument.
(4) Where the land mentioned in an instrument to which Lnnd
subsection 1 applies is sold for taxes, the land shall be deemed to ~bf~~~
have been sold subject to any right or interest granted or created ~n;:t.rumzt
by and any condition or covenant contained in the instrument. ro/(!,,~
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(5) This section applies to rights, interests, covenants and
conditions granted or created by or contained in any instrument
of the ty pe mentioned in su bsection 1, executed after t he 28th day
of March, 1956. 1!)66, c. 108, s. 2, part.

IJcpOt<il and
investment

24. Without limiting sections 57, 58 and 59, the Commission
shall deposit a ny moneys in its hands in accounts in one or more
chartered banks or a Province of Ontario Savings Office or with
the Treasurer of Ontario and may in its discretion invest any such
moneys in bonds, debentures or other securit ies of or guaranteed
by Canada or any province of Canada or t he United Kingdom or
in securities of the United States of America. R.S.0. 1960,
c. 281, s. 20; 1961-62, c. 99, s. 4.

or moneys

ONTARIO WATER RESOUllCES

Sec. 23 (5)

Temporary
loaM

25.-( 1) Subject to t he approval of t he Lieutenant Governor
in Council, the Commission may from time to time for any of the
purposes of t he Commission borrow by way of temporary loan
from any chartered bank or from a ny person such sums as the
Commission considers requisite, either by way of bank overdraft
or Joan or in any other manner whatsoever.

Execution or
instrumen!'I

(2) Any cheques, promissory notes or other instruments that
may be necessary or desirable for the purpose of subsection l may
be executed in such manner as the Commission may determine.

Provincial
l(Uarantee

(3) T he Lieutenant Governor in Council may authorize the
Treasurer of Ontario for and on behalf of the Province to
guarantee repayment of any such temporary loans. R.S.0.
1960, c. 281, s. 21.

ls.~ue

26.-(1) Subject to the approval of the Lieutenant Governor
in Council, the Commission may by by-law authorize the borrowing from time to time by t he issue and sale of debentures of the
Comm ission of such sums of money as the Commission considers
requisite for any of its purposes.

or

debentures

l'uq,>06CS,

wbnl to
include

(2) The purposes of the Commission shall, without limiting t he
generality t hereof, include,
(a) the acquisition, construction, operation and maintenance of projects and any renewals, betterments, enlargements, replacements and extensions thereof or
additions thereto, providing in whole or in part for its
expenditures made or to be made in connection therewith, including interest, engineering fees and other
charges and expenses in connection with t he construction of any project, or reimbursing it for any such
expenditures heretofore or hereafter made, and repaying in whole or in part any of its temporary borrowings
for any such purposes;

Sec. 26 (8)
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(b) the payment, refunding or renewal from time to time of

the whole or any part of any loan raised or debentures
issued by the Commission;
(c) the repayment from time to time of the whole or any
part of any advances made by the Province to the
Commission or of any debentures of the Commission
issued and delivered to the Treasurer of Ontario in
respect of such advances; and
(d) the payment of the whole or any part of any other
obligation, liability or indebtedness of the Commission.
(3) The debentures of the Commission may bear interest at Featuresor
such rate or rates and may be payable as to principal and interest debentu~
in such currency or currencies and at such place or places in
Canada or elsewhere and at such time or times and in such manner
as the Commission may determine, and any such securities may
be made redeemable in advance of their regular maturity date at
such time or times, at such price or prices and on such terms and
conditions as may be provided in the by-law of the Commission
auttiorizing the issue thereof.
(4) Subject to the approval of the Lieutenant Governor in Saleor
Council, the Commission may sell or otherwise dispose of any deben~ures
such debentures either at the par value or at less or more than the
par value and upon such terms and conditions as the Commission
may determine and the Commission may charge, pledge, hypothecate or otherwise deal with any such debentures as collateral
security.
(5) A recital or declaration in any by-law of the Commission Evidence
authorizing the issue and sale of debentures of the Commission to ~ity
the effect that it is necessary to issue and sell debentures for the or i.'lSuf
purposes · of the Commission in the amount so authorized is
conclusive evidence of the fact.
(6) The debentures of the Commission and the interest coupons, if any, attached thereto shall be in such form or forms and
shall be executed in such manner as the Commission may
determine.

Form ar
debentures

(7) The Commission may provide that the seal of the Comm is- ~eproduc
sion may be engraved, lithographed, printed or otherwise me- !::C:S ~~d
chanically reproduced on any debenture to which it is to be s ignatures
affixed and that any signature upon any debenture and upon the
coupons, if any, attached thereto may be engraved, lithographed,
printed or otherwise mechanically reproduced thereon.
(8) The seal of the Commission when so mechanically reproduced has the same force and effect as if manually affixed and
such mechanically reproduced signatures are for all purposes
valid and binding upon the Commission notwithstanding that

Idem
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any person whose signature is so reproduced has ceased to hold
office before the date of the debentures or before the issue
thereof. R.S.O. 1960, c. 281, s. 22.
Debentures
deemed
trus~

securities

27. The debentures of the Commission are hereby declared to
be securities in which trust funds may lawfully be invested in
Ontario. R.S.O. 1960, c. 281, s. 23.

Provincial
guarantee of
debenture.•

28.-( 1) The Lieutenant Governor in Council may authorize
the Treasurer of Ontario for and on behalf of the Province to
guarantee the payment of the principal of and interest on any
debentures issued by t he Commission, and the form and manner
of execution of any such guarantee or guarantees shall be such as
the Lieutenant Governor in Council may approve.

Idem

(2) The Province is liable for the payment of the principal of
and interest on the debentures guaranteed according to the tenor
thereof, and the Lieutenant Governor in Council is authorized to
make arrangements for supplying the money necessary to fulfil
the requirements of the guarantee or guarantees and to advance
the amount necessary for that purpose out of the Consolidated
Revenue Fund. R.S.0. 1960, c. 281, s. 24.

Purchase of
debentures
by Province

29.-(1) The Lieutenant Governor in Council may authorize
1
the Treasurer of Ontario,
(a) to purchase any debentures of the Commission; and
(b) to make advances to the Commission in such amounts,
at such times and on such terms and conditions as the
Lieutenant Governor in Council considers expedient.

Idem

(2) The moneys requ ired for the purposes of this section shall
be paid out of the Consolidated Revenue Fund. R.S.O. 1960,
c. 281, s. 25.
WATER

Where

quality of
water
deemed to
be impaired

Supervision
of wawrs

ae. Under sections 31, 32, 34 and 36 the quality of water shall
be deemed to be impaired if, notwithstanding that the quality of
the water is not or may not become impaired, the material
deposited or discharged or caused or permitted to be deposited or
discharged or any derivative of such material causes or may cause
injury to any person, animal, bird or other living thing as a result
of the use or consumption of any plant, fish or other Jjvfog matter
or thing in the water or in the soil in contact with the
water. 1970, c. 124, s. 8.
31.-( l ) For the purposes of this Act, the Commission has the
supervision of all surface waters and ground waters in
Ontario. 1970, c. 124, s. 9.

Sec. 32 (3)
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(2) The Commission may examine any surface waters or
ground waters in Ontario from time to time to determine what, if
any, pollution exists and the causes thereof. R.S.O. 1960, c. 281 ,
s. 26 (2).

Examma~ion
for pollution

· (3) Where any person is discharging or depositing or causing or Injunction
permitting the discharge or deposit of any material of any kind ~R~~~~t
into or in or near any well, lake, river, pond, spring, stream, of water
reservoir or other body of water or watercourse that, in the
opinion of the Commission, may impair the quality of the water in
such well, lake, river, pond, spring, stream, reservoir or other
body of water or watercourse, the Commission may a pply ex parte
to a judge of the Supreme Court or of the county or district court
of the county or district in which the material is being discharged
or deposited for an order prohibiting such discharge or depos it for
such period not exceeding twenty-one days and on such terms and
conditions as the judge considers proper, a nd such order may, on
application to a judge of the Supreme Court or of the county or
district court of the county or d istrict in which the material is
being discharged or deposited, be continued for such period and
on such terms and conditions as the judge considers proper.
1964, c.86,s. 3; 1966,c. 108,s.3.

32.-( 1) Every municipality or person that discharges or Dischr.rgc
deposits or causes or permits the discharge or deposit of any ~llutin
material of any .kind into or in any well, lake, river, pond, spring, ~r~~{tf~
:stream, reservotr or other water or watercourse or on any shore or
bank thereof or into or in any place that may impair the quality of
the water of any well, lake, river, pond, spring, stream, reservoir
or other water or watercourse is guilty of an offence and on
summary conviction is liable on first conviction to a fine of not
more t han $5,000 and on each subsequent conviction to a fine of
not more than $10,000 or to imprisonment for a term of not more
than one year, or to both such fine and imprisonment. 1961-62,
c .. 99, s. 5; 1970, c. 124, s. 10 (1).
(2) Each day that a municipality or person contravenes Scfearstc
subsection I constitutes a separate offence.
or enCf'.S
(3) Every municipality or person that discharges or deposits or Commission
causes or permits the discharge or deposit of any mater ial of any ~~ied
kind, and su ch discharge or deposit is not in the normal course of wh1~n .
events, or from whose control material of any kind escapes into or ~at~~~Fu.
. a ny we11, Ia ke, river,
.
.
. or ot her dcPo-itt.
dL-ichru-ged
m
pond , sprmg,
stream, reser vorr
'<l ~r
water or watercourse or on any shore or bank thereof or into or in escapes
any place that may impair the quality of the water of any well,
lake, river, pond, spring, stream, reservoir or other water or
watercourse, shall forthwith notify the Commission of the discharge, depos it or escape, as the case may be.
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(4) Every municipality or person that fails to notify the
Commission as provided in subsection 3 is guilty of an offence and
on summary conviction is liable to a fine of not more than
$5,000. 1970, c. 124, s. 10 (2).

Where

(5) The discharge into any lake, river, stream or other water or
watercourse of sewage from sewage works that have been con·
structed and are operated in accordance with the approval of the
Department of Health or the Commission or in conformity with
any order of the Board is not a contravention of subsection I.
R.S.0. 1960, c. 281, s. 27 (2).

Prohibiting

33.-( l) With the approval of the Minister, the Commission
may by order prohibit or regulate the discharge or deposit by any ·
municipality or person of any sewage into or in any well, lake,
river, pond, spring, stream, reservoir or other water or water·
course, and any such order may, with the approval of the
Minister, be amended, varied or revoked by the Commission as it
considers desirable.

subs. I
docs not
apply

or

regulating
discharge of
sewage
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Offence

(2) Every municipality or person that contravenes an order
made under subsection 1 is guilty of an offence and on summary
conviction is liable on first conviction to a fine of not more than
$5 1000 and on each subsequent conviction to a fine of not more
than $10,000.

Separa IA!

(3) Each day that a municipality or person contravenes an
order made under subsection 1 constitutes a separate offence.
1970, c. 124, s. 11, part.

1':quipment,
etc., to
alleviate

34.-( 1) Where, in the opinion of the Commission it is in the
public interest to do so, the Commission may by order require any
municipality or industrial or commercial enterprise to have on
hand and available at all times such equipment, chemicals and
other materials as the order specifies to alleviate the effects of any
impairment of the quality of water that may be caused by the
municipality or industrial or commercial enterprise.

Offence

(2) Every municipality or industrial or commercial enterprise
that contravenes an order of the Commission made under subsection 1 is guilty of an offence and on summary conviction is liable
to a fine of not more than $500 for every day the contravention
continues. 1970, c. 124, s. 11, part.

Before

35. Before making an order under section 33, 34, subsection 4
of section 37 or section 69, the Commission shall afford a
reasonable opportunity to be heard to the municipality or person
to whom the order is proposed to be directed. 1970, c. 124, s. 11,

offences

cffect.s of
impairment
of quality
of water

making
order

Comrni.'5Sion
to hold
hearing

part.
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38.-( 1) The Commiss ion may define an area that includes a Area
source of public water supply '
derinoo.for
prot.ed1on
or public
(a) wherein no person shall swim or bathe; or
watersupply
(b) wherein no material of any kind that may impair the
quality of water therein shall be placed, deposited,
discharged or allowed to remain; or

(c) wherein no act shall be done and no water shall be t aken
that may unduly diminish the amount of water available in such area as a public water supply,
and thereupon the municipality or person who has a right to use
the water from such source for the purpose of a public water
supply s hall give notice of the area so defined by publication,
posting or otherwise as the Commission considers necessary for
the protection of the source of public water supply. 1962-63,
c. 99, s. 3, part; 1964, c. 86, s. 4 (1).
(2) Every person,

orren~cs

(a) who swims or bathes within an area defined under clause
a of subsection 1; or

(b) who places, deposits, discharges or allows to remain
within an area defined under clause b of subsection 1 any
material of any kind t hat may impair the quality of the
water therein; or

(c) who does any act or takes water within an area defined
under clause c of subsection 1 so t hat the amount of
water available within the area as a public water supply
may be unduly diminished,
is guilty of an offence and on summary conviction is liable to a fine
of not more. than $1,000 or to imprisonment for a t erm of not more
than one year, or to both. 1962-63, c. 99, s. 3, part; 1964, c. 86,
s. 4 (2).
(3) Subsection 2 does not apply where the act or taking of Application
water that may un~uly diminish the amount of water available as
a public water supply within an area defined under subsection l
was commenced before the notice of t he area is given as required
under subsection 1. 1962-63, c. 99, s. 3, part.

37.-( 1) In this section, reference to the taking of water for ln~rpre
use for domestic or farm purposes means the taking of water by tat.ion
any person other than a municipality or a company public utility
for ordinary household purposes or for the watering of livestock,
poultry, home gardens or lawns, but does not include t he wat ering
or irrigation of crops grown for s ale. 1960-61, c. 71, s. 3, part.
(2) In subsection 4, the reference to the taking of water for the tctem
watering of livestock or poultry does not include the talcing of
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surface water into storage for the watering of livestock or
poultry. 1965, c. !H, s. 2.
Taking
of water
regulated

(3) Notwithstanding any general or special Act or any regulation or order made thereunder and subject to subsection 5, no
person shall take more than a total of 10,000 gallons of water in a
day,
(a) by means of a well or wells that are constructed or
deepened after the 29th day of March, 1961; or
(b) by means of an inlet or inlets from a surface source of
supply, where the inlet or inlets is or are installed in the
source of supply or is or are enlarged after the 29th day
of March, 1961; or
(c) by means of a structure or works constructed after the
29th day of March, 1961 for the diversion or storage of
water; or
·
(d) by any combination of the means referred to in clauses a,
band c,
without a permit issued by the Commission.

1960-61, c. 71, s. 3,

part; 1961-62, c. 99, s. 6 (l); 1964, c. 86, s. 5 (1), amended.
Where
taking of
water
interferes
with other
per80n's
mt.crest
in water

A 1>plicati(!n
to domestic
and
farm use

( 4) Notwithstanding any general or special Act or any regulation or order made thereunder, where the taking of water for any
purpose, other than the taking of water by any person except a
municipality or company public utility for use for ordinary
household purposes or for the watering of livestock or poultry and
other than the taking of water by any person for fire fighting,
interferes, in the opinion of the Commission, with any public or
private interest in any water, the Commission may, by notice
served on or sent by registered mail to the person who is taking or
is responsible for the taking of water that so interferes, prohibit
the person from so taking water without a permit issued by the
Commission. 1964, c. 86, s. 5 (2).
(5) Subsection 3 does not apply to the taking of water by any
person for use for domestic or farm purposes or for fire
fighting. 1960-61, c. 71, s. 3, part.

Permit

(6) The Commission may in its discretion issue, refuse to issue
or cancel a permit, may impose such terms and conditions in
issu ing a permit as it considers proper and may alter the terms and
conditions of a permit after it is issued. 1960-61, c. 71, s. 3, part . •

Flowing or
leaking of
water from
well, ete. 1
regula1e<1

(7) Where the flowing or leaking of water from a well, or the
diversion, flowing or release of water from or by means of a hole or
excavation made in the ground for any purpose other than the
taking of water, interferes, in the opinion of the Commission, with
any public or private interest in any water, the Commission may,
by notice served on or sent to the person who constructed or made

Sec. 39 (2)
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such well, hole or excavation or to the registered owner of the land
in which such well, hole or excavation is located, require the
person or owner to stop or regulate such flowing, leaking,
diversion or release of water in such manner and within such time
as the Commission may direct, or require such person or owner to
take such measures in relation to such flowing, leaking, diversion
or release of water as the notice may require. 1964, c. 86, s. 5 (3),
part; 1966, c. 108, s. 4.
(8) Every person who contravenes,

orren00$

(a) subsection 2 or 4; or
(b) a notice served on him or received by him or on his

behalf under subsection 4 or 7; or
(c) any of the terms and conditions of a permit issued by the
Commission,

is guilty of an offence and on summary conviction is liable to a fine
of not more than $200 for every day the contravention
continues. 1964, c. 86, s. 5 (3), part.

38.-( I) No person shall add any substance to the water of Addition or
any well, lake, river, pond, spring, stream, reservoir or other ~~;i~ces
water or watercourse for the purpose of killing or affecting plants, regulated
snails, insects, fish or other living matter or thing therein without
a permit issued by the Commission.
(2) Subsection I does not apply to any person or to substances
or any quantity or concentration thereof exempted from the
application of subsection 1 by the regulations made under this
Act.

At,pli<:ation
0

subs. I

(3) The Commission may in its discretion issue, refuse to issue
or cancel a permit, may impose such terms and conditions in
issuing a permit as it considers proper, and may alter the terms
and conditions of a permit after it is issued.

Permit

(4) Every person who contravenes subsection 1 or any of the
terms and conditions of a permit issued by the Commission is
guilty of an offence and on summary conviction is liable to a fine
of not more than $500. 1961-62, c. 99, s. 7.

Offence

39.-( 1) No person shall make a well or hole in the ground for OriJlingand
t he purpose of obtaining water, except by digging, in a ny area :~~ge~~.
designated by the regulations made under this Act, without a. proh{bited
· ·JSSued by t he Comm1SS1on.
· ·
ut certam
permit
areas
(2) The Commission may in its discretion issue, refuse to issue,
or cancel a permit, ma.y impose such terms and conditions in
issuing a permit as it considers proper and may alter the terms a nd
conditions of a permit after it is issued.

Permit
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Offence

(3) Every person who contravenes subsection I or any of the
terms and conditions of a permit issued by the Commission is
guilty of an offence and on summary conviction is liable to a fine
of not more than $50. 1964, c. 86, s. 6.
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WATER WELL DRILLERS
Lic.-ences

4e.- ( l ) No person shall carry on the business of boring or,
drilling wells for water unless he is the holder of a licence therefor
from the Commission.

l"-'!ue und
renewal of
licences

(2) Upon application t herefor in the prescribed form and upon
payment of the prescribed fee, the Commission may issue or
renew, as t he case may be, a licence to any person to carry on the
business of boring or drilling wells for water.

Expiry

(3) Every such licence and renewal thereof expires on the 31st
day of December following the date of issue or renewal.

Suspension
and
cancellation

(4) The Commission may suspend or cancel a licence at any
time.

Returns

(5) Every licensee shall, within one month after the completion of the boring or drilling of a well for water, make a rettirn to
the Commission in the prescribed form.
·

Offence

(6) Every person who contravenes a provision of this section is
guilty of an offence and on summary conviction is liable to a fine
of not less than $ 10 and not more than $ 100. R.S.0. 1960, c. 281,
s. 29.
WATER WORKS

.'

Plans for
water works
to be submitted to
Commission

41.-(1) When any municipality or any person contemplates
the establishment of any water works, or the extension of or any
change in any existing water works, the plans, specifications and
an engineer's report of the water supply and the works to be
undertaken, together with such other information as the Commission may require, shall be submitted to the Commission, and no
such works shall be undertaken or proceeded with and no by-law
for raising money to finance such works shall be passed until the
source of water supply and the proposed works have been
approved by the Commission. R.S.O. 1960, c. 281, s. 30 (1).

Offem~

(2) Every municipality that or person who contravenes any
provision of subsection 1 is guilty of an offence and on summary
conviction is liable to a fine of not more t han $2,000. 1964, c. 86,
s. 7, part.

Powers of
Commi.'<<ion
where water
works undert.aken withou t approval

(3) Where any person undertakes or proceeds with the establishment of any water works, or the extension of or change in any
existing water works, without having first obtained the approval
of the Commission, the Commission may order the person or his

Sec. 41 (9) (b)
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successor or assignee to afford at his own expense such facil ities as
the Commission considers necessary for t he investigation of the
works a nd the source of water supply a nd may direct such cha nges
to be made in the source of water s upply and in the works as the
Commission considers necessary, and any changes directed by the
Commission to be made in the works s ha ll be carried out. by the
person or his successor or assignee at his own expense. R.S.0 .
1960, c. 281, s. 30 (2); 1970, c. 124, s. 12.
(4) Where in the opinion of t he Comm ission it is in t he public
interest to do so, the Commiss ion may refuse to grant its approval
or grant its a pproval on such terms and conditions as it considers
necessary. R.S.0. 1960, c. 281, s. 30 (3).
(5) Every person, except a municipality, who,

Commis.•ion
may re(use
or qualify
approval

OHen re

(a) fails toeomply with any direction or order given or made
by the Commission under su bsection 3; or
(b) contravenes any of the terms and conditions of the

a pproval granted by the Commission under subsection

4,
is guilty of an offence a nd on summary conviction is liable to a fine
of $500 for every day upon which such default or contravention
continues. 1964, c. 86, s. 7, part.
(6) The owner of wa ter works shall whenever required by the Returns
Commission make returns to the Commission of such matters as ~~~swat.er
may be required by the Commission, and any such owner who, for
the s pace of t hirty days after being so required, fails or neglects to
ma ke the returns required is guilty of an offen ce and on summary
conviction is liable to a fin e of not more t han $100.
,(7) Wa ter works shall at a ll t imes be m a intained, kept in repair
and operated in such m anner a nd with suc h facilities as may be
directed from t ime to time by the Commission. R .S.0 . 1960,
c. 28 1, s. 30 (4, 5) .

(8) Every person, except a municipality, who fails to comply
with any direct ion given by the Commission under subsection 7 is
g uilty of a n offence and on summary conviction is liable to a fine
of $500 for every day upon which such default cont inues. 1964,
c. 86, s. 7, part.
(9) Subsections 1 and 3 do not apply,
(a) to a water works to be used only for supplying water, for
agricultura l, commercial or industrial purposes, t hat is
not required under any Act or regulation to be fit for
human consump tion;

(b) to a. water works not capa ble of supplying water at a.rate
greater than 10,000 gallons per day;

Water work11

l:: ~p~ff

1

OHe"""

Application
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(c) to a privately-owned water works to be used to supply
water only for five or fewer pr ivate residences; and
{d) to such water works as may be exempted therefrom by
regulations made under this Act. 1961-62, c. 99, s. 8.
SEW AGE WORK S
l'lal\8 for
sewage
works to he
submitted to

4Z.-{l) When any municipality or any person contemplates
the establishment of a ny sewage works, or the extens ion of or any
change in any existing sewage works, the plans, specifications and
an engineer's report of the works to be undertaken, and the
location of the discharge of effluent, together with such information as the Commission may require, shall be submitted to the
Commission, and no such works shall be under taken or proceeded
with and no by-law for raising money to finan ce such works shall
be passed until the proposed works have been ~pproved by the
Commission. R.S.0. 1960, c. 281, s. 31 (1).

OHence

(2) Every municipality that or person who contravenes any
provision of s ubsection 1 is guilty of an offence and on summary
conviction is liable to a fine of not more than $2,000. 1964, c. 86,

Comm~ion

s. 8, part.
Powersol
CommiMion
where sewage works

u ndert.aken

wilhou l
approval

Comm~ion

may relul!e
or qualirr
approva

o rrence

(3) Where any person undertakes or proceeds with the establishment of any sewage works, or the extension of or a ny change in
any existing sewage works, without having first obtained the
approval of the Commission, the Commission may order the
person or his successor or assignee to afford at his own expense
such facilities as the Commission considers necessary for the
invest igation of the works and the loca tion of the discharge of
effluent and may direct such changes to be made in the locat ion of
the discharge of eHlucnt and in the works as the Commission
considers necessary, and any c hanges directed by the Commission
to be made in the works s hall be carried out by t he person or his
successor or assignee at his own expense. R.S.O. 1960, c. 281 ,
s. 31 (2); 1970, c. 124, s. 13.
(4) Where in t he opinion of the Commission it is in the public
interest to do so, the Comm ission may refuse to grant its approval
or grant its approval on such terms and conditions as it considers
necessary. R.S.0 . 1960, c. 281, s. 31 (3).
(5) Every person, except a municipality, who,
(a) fails to comply with any direction or order given or made
by the Commission under subsection 3; or
(b) contravenes a ny of the terms and conditions of the
approval granted by the Commission under subsection 4,
is guilty of an offence and on summary conviction is liable to a fine
of $500 for every day upon which such default or contravention
continues. 1964, c. 86, s. 8, part.

Sec. 43 (4)
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(6) This section does not apply,

Application

(a) to a sewage works from which sewage is not to drain or
be discharged direct.ly or indirectly into a ditch, drain or
storm sewer or a well, lake, river, pond, spring, stream,
reservoir or other water or watercourse;
(b) to a privately-owned sewage works designed for the
partial treatment of sewage that is to drain or be

discharged into a sanitary sewer;
(c) to a privately-owned sewage works serving only five or

· fewer private residences;
(d) to a sewage works the main purpose of which is to drain
agricultural lands;
(e). to a drainage works under The Drainage Act, The R.s.o. 1970
136 57
Cemeteries Act' The Highway Improvement Act or The cc.
• • 2oi
R.S.0. 1950,
Railways Act;
c. 131
(f)

to such sewage works as may be exempted therefrom by
regulations made under this Act,

but this section does apply to a sewage works for the distribution
of sewage on the surface of the ground for the purpose of disposing
of th~ sewage. 1961-62, c. 99, s. 9; 1965, c. 91, s. 3.

43. ..:....(1) Where any municipality contemplates establishing K~iablish·
or extending its sewage works in or into another municipality or :X~~~n of
territory without municipal organization, the Commission shall, scwagke.
. 42, hold a pu b he
. heanng
. or
wor s m
before giving its approval under section
into
and give at least ten days notice of the hearing to the clerk of the ~~~~~~
municipality in or into which the sewage works are being pality, etc.
established or extended and to the clerks of such other municipalities and to such other persons and in such manner as the
Commission may direct. 1966, c. 108, s. 5, part; 1970, c. 124,
s. 14 (1).
(2) Any public hearing required by this section may be held by Hearing
any member of the Commission, and he shall report thereon to the
Commis.sion.
(3) Where the Commission has given its approval under Pow~ of
section 42 to an establishment or extension under subsection 1, ~n'irr~ ~1cr
the municipality undertaking the establishment or extension may approval
enter upon, take and use such lands in such other municipality or
municipalities or territory without municipal organization as
may be necessary, and for that purpose has the same powers
within such municipality or municipalities or territory as it has
within its own municipality, and paragraph 84 of subsection l of R 80 1970
section 354 of The Municipal Act does not apply.
c.'~4 ·
'
1

(4) The Commission may amend or vary any approval given Commis6ion
under section 42 to an establishment or extension under subsec- ;:1p~;:;r
tion 1, but before so acting the Commission shall comply with the
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requirements of subsection l with respect to the holding of a
public hearing a nd the giving of notice thereof. 1966, c. 108, s. 5,
part.
Aµplir11tion
to Board

R.S.O. 1970,

c. 400

(5) Where the Commission has given its approval under
section 42 to an establishment or extension under subsection 1,
the municipality undcrt.aking the establishment or extension,
before proceeding therewith, may apply to the Board for an order,
(a) stopping up and closing any highway, road or road
allowance, temporarily or permanently, for t he purpose
of allowing the establishment or extens ion to be carried
on and vesting it in the municipality undertaking the
establishment or extension, and providing for the opening of another highway, road or road allowance in lieu of
the highway, road or road allowance so stopped up and
closed, and subsection 2 of section 86 of The Registry Act
docs not apply;
(b) ordering that any building restrictions, covenants running with the land or any limitations placed upon the
estate or interest of any person in any la nds upon or
through which it is proposed t hat the establishment or
extension may be constructed s hall be terminated and
shall be no longer operative or binding upon or against
any person, and directing that any such order be
registered under The Registry Act; and

(c) fixing the compensation for lands taken or injuriously
affected in the construction, maintenance or operation
of the establishment or extension,
and notice of the application shall be given to the clerk of the
municipality in or into which the sewage works are being
established or extended and to the clerks of such other municipalities a nd to such other persons and in such manner as the Board
may direct. 1966, c. 108, s. 5, part; 1970, c. 124, s. 14 (2).
Hl'!l•~tr111ion

(6) The registration of an order under clauseb of subsection 5 is
a bar to any action or proceeding take n by any person claiming
any right or benefit under or by reason of any such restrictions,
covenants, interests, estate or title in the lands described in the
order.

Agrl'<'m ~nUI

(7) Where sewage works of a municipality are established or
extended in or into another municipality, the municipality in or
into which the sewage works are established or extended may
make an agreement with the owner of t he sewage works for the
connecting with and the use of the sewage works.

of ordrr

MC.OUl<C'

Apµlwation
by municipahly

(8) Where a municipality in or into which sewage works are
established or extended is unable to make an agreement under
subsection 7, the Board, upon an application authorized by
by-law of its council, may confer the right to make use of the

Sec. 44 (3)
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sewage works upon the applicant municipality and the inhabitants thereof whose properties may be conveniently served by the
sewage works, and prescribe the terms and conditions of such use.

(9) Where an agreement is made under subsection 7 or an order ~Ju_niciis made under subsection 8, the municipality in or into which the g;/,·~L':Y
sewage works are established or extended may assess, levy and ~~~~nt.s
collect as taxes the amounts to be paid under the agreement or agreed or
to
order .m t he same manner an d to th e same extent as 1.f tile ordered
be pald
municipality itself were proposing to construct, were constructing
or had constructed the works or were operating and maintaining
the works.
(10) Subsections 1, 2 a~d 4 3:PPIY mutatis mutandis to a per~o!1 Af.fJicati~n
who t:ontemplates extend mg hIB sewage works from one mu01c1- ~. 4t':'8· '
pality into another municipality or into territory without munici- person
pal organization. 1966, c. 108, s. 5, part.
(11) Where the Commission has given its approval under Apg:;cation
section 42 to an extension by a person of his sewage works from to ard
one municipality into another municipality or into territory
without municipal organization the Board may, on application
made by the person undertaking the extension, order the amendment of any by-law passed under paragraph 116 of subsection 1 of
section 354 of The Municipal Act or any by-law passed under ll
80
0
section 35 of The Planning Act or any official plan to permit the 2si, 1iJ9'
use of the land for the extension.

cc.

(12) The Board, as a condition of making an order under
subsection 11, may impose such restrictions, limitations and
conditions respecting the use of land for the extension of the
sewage works, not inconsistent with the terms and conditions of
the approval of the Commission given under section 42, as to the
Board may appearnecessary or expedient. 1970, c. 124, s. 14 (3).

Powcrsor
Bonr<t

44.-(1) Where, in a ny municipality, the municipality or a Establishperson contemplates establishing or extending a sewage treat- ~'i::~~~"
ment works within the municipality, the Commission may, before ;;;~~i!·a rt
giving its a pproval under section 42, hold a public hearing, in of sew~~' Y
. h case t h e C ommission
. . s h a II give
. at 1east ten d ays notice
. o f treatment
w h 1c
work~
the hearing to the clerk of the municipality and to such other
pe~sons and in such manner as the Commission may direct.
(2) Any public hearing under su bscction 1 may be held by any
member of the Commission and he shall report thereon to the
Commission.

Hcanng

(3) The Commission may amend or vary any approval given Commission
under section 42 to an establishment or extension under subsec- ~~~;.;~~£
tion I and, before so acting, the Commission may hold a public
hearing, in which case it s hall give notice thereof in accordance
with subsection I. HluG, c. 108, s. (i.
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(4) Where the Commission has given its approval under
section 42 to an establishment or extension by a person of sewage
treatment works within a municipality the Board may, on
application by the person undertaking the establishment or
extension, order the amendment of any by-law passed under
paragraph 116 of subsection 1 of section 354 of Th£ Municipal Act
or any by-law passed under section 35 of TM Planning Act or any
official plan to permit the use of land for the establishment or
extension.

R .S.O. 1970,

cc. 284, 349

ONTARIO WATER RESOURCES
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l'oweni ol
Board

(5) The Board, as a condition of making an order under
subsection 4, may impose such restrictions, limitations and
conditions respecting the use of land for the establishment or
extension of the sewage treatment works not inconsistent with the
terms and conditions of the approval of t he Commission given
under section 42, as to the Board may appear necessary or
expedient. 1970, c. 124, s. 15.

Applica tion

4 5. Subsections 11and12 of section 43 and subsections4and5
of section 44 apply mutatis mutandis to a municipality that has
obtained the approval of the Commission to the establishment or
extension of its sewage works or to the establishment or extension
of sewage treatment works. 1970, c. 124, s. 16.

ors. 43{
subis. I, 12,
ands. 44,

auw. ~. ~

tomunictpality

Powers or
Uoard

4 8. The Board may inquire into, hear and determine any
application by or on behalf of any muncipality or person complaining that any municipality constructing, maintaining or
operating sewage works or having the control thereof,
(a) has failed to do any act, matter or thing required to be
done by an Act or regulation, order or direction, or by
any agreement entered into with the municipality; or
(b) has done or is doing any such act, matter or thing
improperly,
and that the same is causing deterioration, loss, injury or damage
to property, and the Board may make any order, award or finding
in respect of any such complaint as it considers just. R.S.O.
1960, c. 281, s. 33.

!tight to
compensation

n.s.o. rn10,

c. 154

<Anstruction

or operation
or approved
11ewagc
work a by
statu tory

authority

47. Where land is expropriated by a municipality for sewage
works or is injuriously affected by the construction, maintenance
or operation of sewage works by a municipality, TM Expropriations Act applies. R.S.O. 1960, c. 281, s. 34 (1), amended .

4L Sewage works that are being or have been constructed,
maintained or operated with the approval of the Department of
Health or the Commission and in accordance with the terms and
conditions imposed in any order, direction, report or regulation of
the Department of Health or of the Comm ission, of the Minister
of Health or of the Board under the au thority of this Act or any

Sec. 51 (3)
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predecessor of any provision of this Act, so Jong as the sewage
works are being so constructed or are so constructed, maintained
or operated, shall be deemed to be under construction, constructed, maintained or operated by statutory authority. R.S.0.
1960,c.281,s.35.

49. The owner of sewage works shall whenever required by the Returns by
Commission make returns to the Commission of such matters as o;::ic~~ion
may be required by the Commission, and any such owner who for
the space of thirty days after being so required fails or neglects to
make the returns required is guilty of an offence and on summary
conviction is liable to a fine of not more t han $100. R.S.O. 1960,
c. 281, s. 36 .

.

:;e.-(1) Sewage works shall at all times be maintained, kept Sewage
in repair and operated in such manner and with such facilities as ~k~~~n
may be directed from time to time by the Commission. R.S.O. repair
1960, c. 281, s. 37.
(2) Every person, except a municipality, who fails to comply Offence
with any direction given by the Commission under subsection 1 is
guilty of an offence and on summary conviction is liable to a fine
of $500 for every day upon which such default continues. 1964,
c. 86, s. 9.
51.-(1) Where the Commission reports in writing to the Du~y !.?
clerk of a municipality that it is of the opinion that it is necessary ~~~n~~~ks
in the public interest that water works or sewage works or any '
part thereof be established, maintained, operated, improved,
extended, enlarged, altered, repaired or replaced, it is not necessary to obtain the assent of the electors to any by-law for
incurring a debt for any such purpose and the municipality shall
forthwith do every act and thing in its power to implement the
report of the Commission.
(2) Every municipality that fails to do every act and thing in Offence
its power to implement a report made to it under subsection 1
forthwith after receipt of the report is guilty of an offence and on
summary conviction is liable to a fine of $500 for every day upon
which such default continues after receipt of the report. R.S.O.
1960, c. 281, s. 38.
(3) Where the municipality fails to do every act and thing in its Power of
power to implement a report made to it under subsection 1 ~o~~l;:ion
forthwith after receipt of the report, the Commission, with the ment report
approval of the Board, may direct that whatever is necessary to
implement the report be done at the expense of the municipality,
and the Commission may recover the expense incurred in doing it,
with costs, by action in a court of competent jurisdiction, as a
debt due to the Commission by such municipality. 1965, c. 91,
s. 4.
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PROJECTS

for walA'r
or !'eWftl(c
works

5%.- (1) Any one or more municipalities may apply to the
Comm ission for the provision of and operation by the Commission of water works or sewage works for t he municipality or
municipalities.

Duty of
C'ornmission

(2) The Commission may thereupon furn ish to such municipality or municipalities,

ApplicatK>n

(a) an estimate of the cost of the project and such other
information as the Commission considers advisable;
(b) a statement of the terms and conditions upon which the
Commission will compete and operate the project; and
(c) a form of agreement to be entered into between the
municipality or municipalities and the Commission.
Power

to make
tll(rcemcnt

Assent o(
elcctoni not
r~uired

n.::;.o. 1010,

c.284

(3) The council of any municipality may by by-law authorize
the municipality to enter into such an agreement with the
Commission and, subject to t he approval of t he Lieutenant
Governor in Council, the Commission may enter into any such
agreement with any municipality or municipalities and, when
such an agreement has been entered into, the parties therelo have
all such powers as may be necessary to carry out t he provisions
thereof or of any undertaking given pursuant thereto. R.S.0.
1960, c. 28 1, s. 39 (1-3).
(4) Notwithstanding The Municipal Act or any other Act, it is
not necessary for the council of any municipality to obtain the
assent of the electors to the passing of any such by-law or t he
entering into of any such agreement with t he Commission.
R .S.0. 1960, c. 281, s. 39 (4); 196 1-62, c. 99, s. 11.

Commi.'<.'!ion
to act for
municipality
for approval
of lloatd

(5) Where a municipality that proposes to enter into an
agreement with the Commission is required to obtain the approval of the Board with respect to any aspect of the proposed project,
the application for such approval shall be made by the Commission on behalf of the municipality.

Term of

(6) Notwithstanding any other Act, every such agreement
remains in force for such period as it may prescribe and in any
event until all obligations to the Commission of the municipality
or municipalities party or parties to the agreement have been
discharged to the satisfaction of the Commission.

Oj(rttment

A~rcemcnt

bandin11: on

local boattl

Form

or

111trccment

(7) Where a municipality has entered in to an agreement with
the Commission under this section, the agreement is binding on
any commission or local board having the control and management of water works or sewage works, as the case may be, in t he
municipality.
(8) Any agreement under this section may be evidenced by one
or more documents. R.S.O. 1960, c. 28 1, s. 39 (5-8).
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53.-( 1) Every municipality that has entered into an agree- l'ayrp(?flts by
ment with t.he Commission under section 52 shall pay to the m:i~i~~ w
Commission the following sums or, where such agreement is with god'ml.SSion
more than one municipality, or where the project requires more ~ .~~mcnt
than one agreement at least one of which is with a municipality,
its share as adjusted by t he Commission of the following sums:
1

1. In each calendar year during the currency of such
agreement, commencing with the calendar year in which
occurs the date of completion of such project,

(a) the proportion payable by the municipality or
municipalities party or parties to the project, as
adjusted by the Commission, of the total amount of
interest and expenses of debt ser vice payable by the
Commission in each such year in res pect of all
borrowings of the Commission from time to time
outstanding and made by the Commission at a ny
time before or after the making of such agreement
for t he purpose of meeting,
(i) the cost or estimated cost of all projects,
except projects under agreements referred to
in subsection 2, or
(ii) the cost or estimated cost of all projects referred to in subsection 2,
at a ny time theretofore or thereafter acquired,
provided or constructerl or in course of acqu is ition,
provision or construction by the Commission pursuant to any agreement or agreements, or for any
other purpose of the Commiss ion respecting such
projects, including the refunding or repayment in
whole or in par t of any such borrowings;
(b) the total cost to the Commission in each such year
of the operation, supervis ion, maintenance, repair,
administration and insurance of such project; and
(c) the total amount in each suc h year placed by the
Commission to the credit of the reser ve accou nt
referred to in subsection 1 of section 57 in respect of
such project or a n amount equal to 1,Yi per cent of
the cost of s uch project, whichever is less, and such
additional amount as may be appr oved by the
municipality or municipalities.
2. In each cale nda r year for such period of years as may be
prescribed by such agreement, comme ncing not later
than the fifth calendar year next following t he date of
completion of such project, such sum as would be
necessary with interest compounded a nnually thereon
a t such rate as is proscribed hy regulation by tho
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Commission to form at the expiry of such period of years
a fund equal to the cost of such project. R.S.O. 1960,
c. 281, s. 40 (l); 1965, c. 91, s. 5 ( I); 1966, c. 108, s. 7;
1970,c.124,s.17.
Intercst and
expen.-of
debt service

(2) In respect of agreements under section 52 entered into afte~
the 31st day of December, 1965, the interest and expenses of debt
service payable by the Commission referred to in clause a of
paragraph I of subsection 1shall, in each year during the currency
of the agreement, be the amount calculated by applying the
average rate of such interest and expenses paid by the Commission to the Treasurer of Ontario in respect of the project. 1965,
c. 91, s. 5 (2).

Annual
adjustment
of payments

(3) The Commission shall annually adjust and apportion
among the respective municipalities the sums payable to the
Commission by such municipalities under subsection 1.

Settlement
of disputes

(4) In the event of any dispute arising as to the adjustment or
apportionment of any sums payable to the Commission by the
respective municipalities under subsection 1, such dispute shall be
referred to a sole arbitrator to be appointed by the Lieutenant
Governor in Council, and the award of the arbitrator is final and
binding on the Commission and the municipality or municipalities concerned.

Costs

(5) Such arbitrator shall be paid for his services such amount
as may be directed by the Lieutenant Governor in Council and
the whole costs of such arbitration shall be paid as directed by the
arbitrator in his award.

R.S.0. 1970,

(6) Except as otherwise provided in this section, The Municipal Arbitrations Act applies to any arbitration under subsection
4. R.S.0. 1960, c. 281, s. 40 (2-5).

Sewer rates
and water
works rates

54.-( 1) The council of a municipality that has entered into
or proposes to enter into an agreement with the Commission
under section 52 may by by-law, subject to the approval of the
Board, provide for imposing upon owners or occupants of land
who derive or will or may derive a benefit from the project a sewer
rate or water works rate, as the case may be, sufficient to pay the
whole or such portion as the by-law may specify of the annual
payments to the Commission required to be made under clause a
of paragraph 1 and paragraph 2 of subsection 1 of section 53 and,
with the like approval, such by-law may from time to time be
amended or repealed. R~S.O. 1960, c. 281, s. 41 (1).

Commutation of rates

(2) Where a by-law under subsection 1 imposes a sewer rate or
water works rate upon owners or occupants of land, the council of
the municipality may provide for commutation for a payment in
cash of the whole or any part of the rate imposed and may prescribe the terms and conditions thereof. 1962-63, c. 99, s. 6.

c. 286,
to apply
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(3) The council of a municipality that has entered into or Sew~e
· h t he Comm1ss1on
· · under serv1
ceraw
proposes to enter ·mto an agreement wit
and water
section 52 may by by-law provide for imposing upon owners or service rate
occupants of land from which sewage is received, treated or
disposed of or to which water is supplied through or by the project
sewage service rate or water service rate, as the case may be,
sufficient to pay the whole or such portion as the by-law may
specify of the annual payments to the Commission required to be
made under clauses b and c of paragraph 1 of subsection 1 of
section 53.

a

(4) Subject to this section, section 362 of The Municipal Act Applicationof
. mutatis
. mutand.is to sewer ra t es and sewage service
. rat es c.ll.S.0
. 1970
app 11es
284, 3 • 362
imposed under this section. R.S.0. 1960, c. 281, s. 41 (2, 3).
(5) Every water works rate or water service rate imposed
under this section shall, in so far as is practicable and subject to
this section, be imposed in the same manner and with and subject
to the same provisions as apply to a water works rate or sewage
service rate, respectively, under section 362 of The Municipal Act,
and that section applies mutatis mutandis to the imposition of
such rates. R.S.O. 1960, c. 281, s. 41 (4); 1966, c. 108, s. 8.

Idem

SS. Where an agreement is made with a municipality for the Cost of
provision of sewers under clause d of subsection 1 of section 17 or ~~:~~i~ion
under section 52, the municipality may charge the owner of the drains
premises for which a service drain is constructed the cost of
construction of the service drain from the sewer to the line of the

highway, together with interest thereon at a rate to be determined
by the municipality, over such period of years as the municipality
determines. 1970,c. 124,s. 18.
58.-( 1) As soon as practicable in each calendar year, and in When
any event not later than the 15th day of February, the Commis- ~~~~e
sion shall estimate the respective amounts payable to the Commission in such calendar year by each of the municipalities having
agreements with the Commission under section 52 and shall by its
precept directed t6 each municipality require such municipality
to pay to the Commission on the dates specified in the agreement
the sums so payable by each municipality and the municipality
shall make payment to the Commission accordingly, but in the
calendar year in which occurs the date of completion of the
project the estimate by the Commission may be made and the
precept of the Commission may be delivered at any time in such
year as the Commission may determine and the payment or
payments by the municipality shall be made at such time or times
as the Commission may require.

(2) At the end of each calendar year, the actual sums payable
by each municipality to the Commission for such year for the
purposes aforesaid shall be ascertained by the Commission and

Adjustment
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the Comm ission s hall inform the mu nicipa lity of the amount
owing to or by it and such amount shall be deducted from or
added to the first payment to be made by the municipality in the
next calendar year.
Delivery

Prepayment

(3) The mailing by t he Comm ission of the precepts by registered mail in envelopes addressed to the clerks of the respective
municipalities constitutes delivery of the precepts to them.
R.S.0. 1960, c. 281, s. 42 (1-3).
(4) A municipality may pay and the Commission may accept,
(a ) in advance of the time that it would otherwise be
payable, any sum in respect of any sum mentioned in
section 53; and
(b) any sum to reduce the cost of a project.
s. 9.

1966, c. 108,

Municipaliti~~ may
raise
moncyR for
agreement.II

(5) For the purpose of meeting the periodic payments t o the
Comm ission under an agreement, a municipality may raise
money by a ny method or methods author ized by law or by any
combination thereof as if the municipality itself were proposing to
construct, were constructing or had constructed the works or were
operating and maintaining the works. R.S.O. 1960, c. 281, s. 42
(6).

Reserve

57.-( l ) The Commission may establish and maintain a
reser ve account in respect of each project under section 52,
(a) to provide for renewals and replacements in respect of
the project;

nccounL~

(b) to provide for contingencies in respect of such project;
and

(c) to provide for capital expenditures for t he improvement
of the project in relation to its operation and appearance,
and may place to the credit of such reserve accounts, a nd expend,
use, apply, utilize and appropriate therefrom for such purposes
such amounts as may in the opinion of the Commission be
sufficient therefor. R.S.0. 1960, c. 281, s. 43 (I); 1965, c. 91, s. 6.
When
money8
mny I>«'
cxpendrd
in re.~tol
another
proj!'<'l

Idem

(2) Notwithstanding subsection l , where a reser ve account has
been established in respect of a project, the Commission may, in
respect of any other project for the same municipality, expend,
use, apply, utilize and appropriate therefrom such amounts as in
the opinion of the Commission may be sufficient therefor for any
of the purposes mentioned in clauses a, band c of sub.section l.
1970, c. 124, s. 20.
(3) The accounts of the Commission shall be kept so a.s to
exhibit at a ll times the amounts placed by the Commission to the
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credit of each reserve account, the interest credited thereon and
the payments made by the Commission in respect thereof.
R.S.0. 1960, c. 281, s. 43 (2).
(4) All amounts placed by the.Commission to the credit of all o.w.n.c.
reserve accounts under subsection l shall be deposited by the ~~~~et
Commission as a consolidated fund in a chartered bank or
Province of Ontario Savings Office to the credit of a special bank
account to be called "Ontario Water Resources Commission
Reserve Account" and the earnings in each year on the consolidated fund and on the investments thereof shall be allocated
and credited by the Commission at the end of each year to each
reserve account proportionately having regard to the respective
balances from time to time remaining to the credit of the
respective reserve accounts. R.S.O. 1960, c. 281, s. 43 (3);
1961-62, c. 99, s. 12.
S L -(1) All moneys received by the Commission from all o.W.H.C.
municipalities under paragraph 2 of subsection 1 of section 53 :?~~~ment
shall be deposited by the Commission as a consolidated fund in a Account
chartered bank or Province of Ontario Savings Office to the credit
of a special bank account to be called "Ontario Water Resources
Commission Debt Retirement Account" and may be applied by
the Commission to the purchase or redemption before maturity of
debentures of the Commission or to the repayment in whole or in
part of any debentures issued by the Commission, of any
advances made by the Province to the Commission, of any
debentures of the Commission issued and delivered to the Treasurer of Ontario in respect of such advances or of any other
obligation, liability or indebtedness of the Commission, provided
always that the moneys paid by any municipality and deposited
in the Commission Debt Retirement Account in respect of any
project shall be retained in the Commission Debt Retirement
Account and kept invested until the expiration of the period of
years during which payments are required to be made by such
municipality in respect of such project under ·paragraph 2 of
subsection 1 of section 53. R.S.0. 1960, c. 281, s. 44 (l); 1961-62,
c. 99, s. 13.
(2) The earnings in each year on the consolidated fund and on
the investments thereof shall be allocated and credited by the
Commission at the end of each year to the respective projects
proportionately having regard to the respective balances in the
fund from time to time attributable to such projects and the
accounts of the Commission shall be kept so as to exhibit at aH
times the amounts received under paragraph 2 of subsection 1 of
section 53 in respect of such projects and t.he earnings allocated
and credited thereto.

Idem

(3) If at any time the amount in the consolidated fund in cash ~~;~o~tinu
or in investments attributable to any project is, in the opinion of :~:;;~~;01,.
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the Commission, sufficient with the further estimated interest
thereon to form at the expiration of the period of years referred to
in paragraph 2 of subsection 1 of section ,53 a fund equal to the cost
of the project, the Commission, subject to subsection 4 of t his
section, may authorize the municipality or municipalities with
whom the Commission has an agreement in respect of such
project to discontinue any further payments under paragraph 2 of
subsection l of section 53.
F.xcess or
defic iency

(4) If at the expiration of such period of years the amount in
the consolidated fund in cash or in investments attributable to
any project,
(a) is in excess of the cost of the project, the Commission
shall within one year thereafter repay to such municipality or municipalities the amount of such excess; or
(b) is less than the cost of the project, the municipality or

municipalities shall, within one year thereafter, pay to
the Commission the amount of such deficiency.
R.S.O. 1960, c. 281, s. 44 (2-4).
Discharge of
indebtedness
lo Province

(5) Notwithstanding any other provision of this Act, the
Commission may at any time, with the consent of the Trea.5urer of
Ontario, pay any sum out of the Commission Debt Retirement
Account to the P rovince in payment or part payment of any sums
owing to the Province by the Commission so long as the total
amount so paid in any year does not exceed the total amount
borrowed by the Commission from the Province in that
year. R.S.O. 1960, c. 281, s. 44 (2-5).

Investment
committee

59.-(1) The moneys from time to time in the Commission
Reserve Account and in the Commission Debt Retirement
Account shall be invested by an investment committee composed
of not fewer than two and not more than four persons appointed
by the Lieutenant Governor in Council, any of whom may be paid
out of the funds of the Commission such remuneration as the
Lieutenant Governor in Council may determine. R.S.0 .. 1960,
c. 281, s. 45 (I); 1965, c. 91, s. 7 (1).

Se<-urity

(2) Each member of the investment committee shall, before
entering into the duties of his office, give security for the faithful
performance of his duties and for duly accounting for any paying
over all moneys and securities that come into his hands, such
security to be given in such form and manner and in such amount
as the Treasurer of Ontario may approve. R.S.O. 1960, c. 281,
s. 45 (2).

orricer><

(3) The members of the investment committee may appoint a
chairman and a vice-chairman from among their number and the
Commission shall appoint a secretary for the in vestment
committee. 1960-61, c. 71, s. 4.
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(4) Two members of the investment committee constitute a Quorum
quorum. 1965, c. 91, s. 7 (2).
(5) The Commission Reserve Account and the Commission Jurisdic tion
Debt Retirement Account and the securities in which the moneys
therein may from time to time be invested shall be under the sole
control and management of the investment committee and all
cheques on the Commission Reserve Account and the Commission Debt Retirement Account shall be signed by any two
members of the investment committee.
(6) The investment committee shall invest and keep invested Du~ies
all moneys in the Commission Reserve Account and in the
Commission Debt Retirement Account and may at any time vary
or dispose of any such investments, and all earnings on investments and all receipts from the sale or maturity of investments
shall be deposited in the respective Accounts.
(7) The moneys in the Commission Reserve Account and in Powers
the Commission Debt Retirement Account may be invested in
any manner permitted for the investment of the funds of the
Commission under section 24 or in time-deposit accounts in any
chartered bank of Canada in either Canadian or United States
dollars, and the moneys in the Commission Debt Retirement
Account may also be invested in debentures of the Commission,
but, if any such moneys are used to purchase or redeem debentures issued by the Commission before the maturity thereof, the
debentures so purchased or redeemed shall not be cancelled but
shall be retained as investments and shall continue to bear
interes~ until maturity.
(8) Upon the written request of the Commission under its Requi.iition
corporate seal and the hands of its chairman or vice-chairman and or money
secretary stating that a sum of money is required by the
Commission for a purpose mentioned in section 57 or 58, the
investment committee shall pay such sum to the Commission out
of the Commission Reserve Account or the Commission Debt
Retirement Account, as the case may be, and the receipt of the
secretary of the Commission for such moneys is sufficient discharge to the investment committee for such payment and the
investment committee shall not be held responsible for the
application of such moneys.
(9) All expenses and disbursements of the investment committee shall be paid by the Commission. R.S.O. 1960, c. 281, s. 45
(5-9).

Expeo."4"

(10) All securities or investments at any time acquired by the Cust~~Y or
investment committee shall be deposited with the Treasurer of securities
Ontario and kept in the custody of such officer of the Department
of Treasury and Economics as may be designated by the
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Treasurer of Ontario for the purpose, and no such securities shall
be released from such custody except upon the written request of
any two members of the investment committee. R.S.0. 1960,
c. 281 , s. 45 (10), amended.
Discretion

(11 ) The investment committee have absolute and uncontrolled discretion in the exercise of t heir powers and the discharge
of their duties and in the absence of fraud are not responsible for
any loss, costs, damages or inconvenience t hat may result, and are
not to be held responsible for any loss that may be occasioned by
reason of any investment made by them. R.S.O. 1960, c. 281,
s.45(11).

Annual

6e. For the purposes of section 35 of The Assessment Act, the
Commission, with respect to any project in a city, town, village or
township, shall be deemed a commission under clause a of
subsection 1 of that section and the project shall be deemed a
public utility under clause b of su bsection 1 of that section. R.S.O. 1960, c. 281, s. 46.

ab.'>Olu te

payments

to munici-

palities in
lieu or taxe>i
R.S.0. 1970,

c. 32

PUBLIC WATER OR SEWAGE SERVICE AREA
Interpretation

61.-( 1) In this section,
(a) "sewage service" means the acceptance, collection,

transmission, storage, treatment and disposal of sewage,
or any one or more of them;
(b) " water service" means the taking, collection, production, treatment, storage, supply, transmission, distribution, sale, purchase and use of water, or any one or more
of them.
Area or

pu blie wat-0r
or sewage
service

(2) Notwithstanding any general or special Act or any regulation or order made thereunder, where, in the opinion of the
Commission, it is in the public interest to do so, the Commission
may, with the approval of the Minister, make an order defining
and designating an area as an area of public water service or an
area of public sewage service, and , by order from time to time, for
the purpose of controlling, regulating, prohibiting, requiring or
providing water service or sewage service in the area, may, ·
(a) impose such terms and conditions in the area as the
Commission considers necessary;
(b) require that any contract with respect to water service
or sewage service in the area be terminated or amended
in accordance with the order; and
(c) fix and impose rates or charges upon any municipality or
person in the area for the provision by the Commission
of water service or sewage service to the municipality or
person.

Sec. 61 (9)
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(3) Where an order is made by the Commission requiring that Termination
any contract be terminated or amended, such contract shall be ~e~~~?d
deemed to be terminated and no longer operative or binding upon contracts
or against any municipality or person or shall be deemed to be
amended, as the case may be, in accordance with the order.
(4) The Commission shall, before making an order under
subsection 2, hold a public hearing and give at least twenty-one
days notice of the hearing to the clerk of such municipality or
municipalities and to such person or persons and in such manner
as t he Commission may direct.
(5) The Commission may amend the terms a nd conditions in
anY. order, and, with the approval of the M inister, may amend the
definition or designation of an area in any order, bu t, before
amending the definition or designation of an area, the Commission shall comply with the requirements of subsection 4 with
respect to the holding of a hearing and the giving of notice thereof.

Hearing

Amending
order

(6) Any public hearing required by t his section shall be held by Hearing
not fewer than two members of the Commission, and they shall :::i!~bc~;0
report thereon to t he Commission.
(7) A copy of an order of t he Commission made under this Cotes or
section shall be sent by the secretary of the Commission by or er
registered mail to t he clerk of every municipality and to every
• person named in the order, and to such other persons as the
Commission may direct.
(8) Upon the petition of,
(a) any municipality affected by a n order under t his sec-

Petition
re definition
or area

tion ;
(b) any person who is a party to a contract terminated or
amended by an order under this section; or
(c) any owner or occupant of land in an area of public water
service or an area of public sewage service who is
affected . by an order under t his section in a different
manner and to a different extent than all other owners or
occupan ts of land in t he area,
filed with t he clerk of the Executive Council within twenty-eight
days after the mailing of copies of the order under subsection 7,
t he Lieutenant Governor in Council may confirm , vary or rescind
t he definition or designation of t he area in the order, and such
confirmation, varia tion or rescission is binding upon t he Commission and such municipality, person, owner or occupan t.
(9) Where a contract is terminated or amended by an order
under this section, the Commission shall make due compensation
to any municipality or person named in the contract as a party

Com1><'nsn-

tion
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thereto for any damage necessarily resulting from the termination
or amendment of the contract, as the case may be, beyond any
advantage that it or he may derive from water service or sewage
service provided under the order.
Oetermination or c:ompensation
ll.8.0. 1970,
c.323

(IO) Subject to this section, a claim for compensation, if not
agreed upon by the Commission and the municipality or person
making the claim, shall be determined by the Board and not
otherwise, and The Ontario Municipal Board Act, except section
94, applies as far as is practicable to every such claim.

:\tunicipality may
rail!C money
for payments under
order

(11) For the purpose of meeting periodic payments to the
Commission under an order made under this section, a municipality may raise money by any method or methods authorized by law
or by any combination thereof as if the municipality itself were
proposing to construct, were constructing or had constructed
water works or sewage works or were operating and maintaining
water works or sewage works.

Rates in
defined
area

(12) For the purpose of meeting periodic payments to the
Commission under an order made under this section, a municipality may, with the approval of the Board, by by-law define an area
that in the opinion of the council of the municipality will derive a
benefit from the water service or sewage service provided under
the order and may impose a rate or charge upon the owners or
occupants of all land in such defined area.

Offence

(13) Every municipality or person who contravenes any order
made under this section is gu ilty of an offence and on summary
conviction is liable to a fine of $500 for every day upon which such
contravention continues.

Petition
re rate>l
and charges

(14) Upon the petition of any municipality or person required
to pay a rate or charge imposed by an order under t his section,
filed with the clerk of the Executive Council within twenty-eight
days after the mailing of copies of the order u nder subsection 7,
the Lieutenant Governor in Council may confirm, vary or rescind
such rate or charge or may refer the petition to the Board or to
such person or persons as the Lieutenant Governor in Council
may designate, and the Board or such person or persons may
confirm, vary or rescind such rate or charge, and any order made
by the Lieutenant Governor in Council or the Board or such
person or persons with respect thereto is binding upon the
Commission and the municipality and person required to pay
such rate or charge. 1966, c. 108, s. 10, part.
REGULATIONS

Regulations

62.-(1) Subject to the approval of the Lieu tenant Governor
in Council, the Commission may make regulations,
(a) regulating and controlling the location, construction,
repair, removal or alteration of mains, service pipes,

Sec. 62 (1) (k)
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valves, hydrants and all other works in or upon public
property that form part of or are connected with water
works;
(b) regulating and controlling the manner in which the
service pipes of users of water shall be connected with
the mains of the water works supplying the water;
(c) regulating and controlling the location, construction,
repair, removal or alteration of sewers, drain pipes,
manholes, gully traps and all other works in or upon
public property that form part of or are connected with
sewage works;
(d) regulating and controlling the manner in which building

sewers shall be connected with sewage works;
1960, c. 281, s. 47 (1), els. (a-d).
(e)

R.S.0.

prescribing the rate of interest for the purpose of
paragraph 2 of subsection I of section 53; 1970, c. 124,
s. 21 (1), part.

(J) regulating and controlling the location, construction,
repair, renewal or alteration of plumbing and the material to be used in the construction thereof, and requiring
municipalities to carry out such inspections with respect
to plumbing as may be prescribed;
(g) adopting by reference, in whole or in part, with such
changes as the Commission considers necessary, the
standards made or adopted by the Canadian Standards
Association respecting pipes, fittings, fixtures and materials used in plumbing, and providing for the testing
and marking of such pipes, fittings, fixtures and materials or any class or classes thereof by the Canadian
Standards Association and prohibiting the use in
plumbing of such pipes, fittings, fixtures and materials
that are not marked as approved by the Canadian
Standards Association;
(h) defining

plum bing for the purposes
regulations; 1966, c. 108, s. 11 (1).

of

the

(i) regulating and controlling the content of sewage entering sewage works. R.S.0. 1960, c. 281, s. 47 (I), cl.(/) .
(j) classifying persons who operate sewage works and requiring and providing for the licensing of sewage work
operators or any class or classes thereof, and prescribing
the qualifications of persons to whom licences may be
issued, a nd prescribing and charging fees for such
licences, and providing for the revocation and suspension of licences; 1970, c. 124, s. 21 ( l), part.
(k) prescribing standards of quality for potable and other
water supplies, sewage a nd industrial waste effluents,
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receiving streams and water courses;
c. 281 , s. 47 (1), cl. (g).
(l}

Sec. 62 (I) (k)
R .S.O. 1960,

specifying any matter or substance as sewage for the
purposes of any section or sections of this Act or of any
regulation made thereunder; 1970, c. 124, s. 21 (1),
part.

(m) prescribing opera ting standards for water works or
sewage works; R.S.0. 1960, c. 281, s. 47 (1), cl. (h).
(n) requiring and regulating the s torage, treatment and

disposal of sewage in boats and s hips or any class or
classes thereof and the equipment therefor, and prohibiting the use and installation of equipment for the
storage, treatment or disposal of sewage in boats and
ships or any class or classes thereof unless the equipment
and installation thereof conform to the regulations, a nd
providing for and requiring the approval of the Commission for any such equipment, and prohibiting and
regulating the discharge of sewage from such boats a nd
ships or any c lass or classes thereof; 1966, c. 108, s. 11
(2).
(o) regulating and controlling, for the purpose of preventing

or reducing the pollution of any body of water or
watercourse, places or any class or classes thereof
located on or adjacent to any body of water or watercourse where moor ings are provided for boats or ships or
where a ny services are provided for boats or ships or t he
occupants thereof, and regulating and governing persons providing such moorings or services, or any class or
classes thereof;
(p) defining sewage for the pur poses of regulations made
under clauses n and o;
(q) designating areas within which wells or holes may not be
made for the purpose of obtaining water, except by
digging, without a permit issued by t he Commission;
1964, c. 86, s. 10 (1), part.

(r) regulating and controlling the location, spacing, boring
and drilling of water wells, the construction and materials used in the construction, alteration or repair of water
wells, the pumps and other equipment used in connection with water wells, the use of water weJls, the
a bandonment of water wells, the cleansing and disinfecting of water wells, prescribing the records and the form
of the records with respect to water wells that shall be
kept by the owners thereof and defining "owner" for the
purpose of this clause; R.S.O. 1960, c. 281, s. 47 (1),
cl. (i) .
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(s) requiring and providing for the licensing of persons who
operate equipment for the boring or drilling of wells for
water and prescribing the qualifications of persons to
whom licences may be issued, and prescribing and
charging fees for such licences, and providing for the
revocation and suspension of licences; 1966, c. 108,
s. 11 (3).
(t)

prescribing t he forms required for the purposes of
section 40 and the fees for licences authorized t hereby
and for the renewal of such licences, and prescribing the
terms and conditions upon which such licences may be
issued; R.S.0. 1960, c. 281, s. 47 (1), cl. (j) .

. (u) exempting any person or any substance or quantity or

concentration t hereof from subsection 1 of section
38; 1961-62, c. 99, s. 14 ( 1).
(v) regulating and controlling the use of water from any
s ource of supply. R.S.0. 1960, c. 281, s. 47 (1), cl. (k).
(w) exempting any sewage works or any class or t ype t hereof
from section 42 and any water works or any class or type
thereof from subsections 1 and 3 of section 41;
1961-62, c. 99, s. 14 (2).

(x) providing for a grievance board and prescribing its
jurisdiction, powers and duties, including any powers
t hat may be conferred upon a commission under The Rs 0 1970
Public Inquiries Act, designating the classes of its c.·379·
'
employees that may grieve, and prescribing the procedures to be followed for hearing and dealing with
grievances; 1962-63, c. 99, s. 7 ( 1).
(y) respecting a ny matter necessary or advisable to carry

out effectively the inten t and purpose of this Act.
R.S.O. 1960, c. 281, s. 47 (1), cl. (l).
(2) The application of any regulation made under this section Afptication
may be general or may be limited territorially or as to time or ~egulatinns
otherwise. R .S.O. 1960, c. 281, s. 47 (2).
(3) Every municipality or person who contravenes any regulation made under this section is guilty of an offence and on
summary conviction is liable to a fine of not less than $25 and not
more than $1,000. 1970, c. 124, s. 21 (2).

Offence

63.-( 1) Where a local municipality undertakes to carry out Ptumbi.ng
inspections with respect to plumbing as prescribed by regulations b';~!l0 "·
made under section 62 t he local municipality and the local board niunicirntity
of health of the munidipality or, where a local board of a health ~:ror
unit has jurisdiction in the municipality, the local board of the health
health unit may enter into agreements providing that t he local
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board shall carry out such inspections upon such terms and
conditions as may be agreed upon.
by county
or health
unit

(2) Where a county council by a two-thirds vote provides that
such inspections shall be carried out by the county, such inspections shall be carried out in the municipalities that form part of
the county for municipal purposes only by the county, provided
t hat, where there is a health unit in the county, the county and the
local board of the health unit may enter into agreements prov iding that the board shall carry out such inspections upon such
terms and conditions as may be agreed upon.

by county
and health
unit

(3) Where a county and a local board of a health unit have
entered into an agreement under subsection 2 and the local board
does not have jurisdiction in all of t he municipalities that form
part of the county for municipal purposes, the county shall carry
out such inspections in the municipalities that do not form part of
the health unit. 1961-62, c. 99, s. 15, part.

Plumbing
iMpcction
by-laws

64.-( 1) Where a local municipality, a county or a local board
of health or the local board of a health unit undertakes under
section 63 or the regulations made under section 62 or under an
agreement to inspect plumbing, the municipality or local board,
as the case may be, may pass by-laws,
(a) providing for such inspections and for appointing one or
more inspectors for such purpose;
(b) for charging fees for such inspections and fixing the
amounts thereof;
(c) for requiring the production of plans of plumbing that is
to be constructed, repaired, renewed or altered and of
the location of drains, pipes, t raps and other works or
appliances that are or are to be part of or connected with
the plumbing, and for charging fees for the inspection
and approval of such plans, and fixing the amount of t he
fees; and for the issuing of a permit certifying to such
approval and requiring that without such permit no
such plumbing may be constructed, repaired, renewed
or altered;
(d) for prohibiting the use of such plumbing until it has been
inspected and found to conform to the regulations made
under clause f of subsection 1 of section G2. 1961-62,
c. 99, s. 15, part.

Penalties
ll.S.0 . 1970,
c. 2&-1

(2) Subject to section 72, Part XX I of The Municipal Act
applies mutatis mutandis to by-Jaws passed under t his
section. 1961-62, c. 99, s. 15, part; 1970, c. 124, s. 22 (1).

l n•pcctor
may e nter
premises

(3) An inspector may at all reasonable hours enter any premises to inspect plumbing to which the regulations made under
section 62 are applicable, and every person who prevents or
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obstructs or attempts to prevent or obstruct any such entry or
inspection is guilty of an offence and on summary conviction is
liable to a fine of not more than $25. 1961-62, c. 99, s. 15, part.

S5.-(l) In this section, "owner" includes the person for the
time being managing or receiving the rent of or paying the
municipal truces on the land or premises in connection with which
the word is used whether on his own account or as agent or trustee
of any other person or who would so receive the rent if such land
and premises were let.

ln~rpre
tation

(2) Where a person has been convicted of constructing, repair- Owner r:rt!]
ing, renewing or altering plumbing in a manner that does not ~ ~~eir
conform to the regulations made under section 62 and the time for plu'rl>ing
appealing such conviction has elapsed and no appeal from such ~~~:
conviction is pending, the municipality or local board responsible
for inspecting such plumbing may, by notice sent by registered
mail to the owner of the land and premises in which the plumbing
is located, require him to make the plumbing conform to such
regulations within such period as may be stated in the notice.
(3) The notice shall specify wherein the plumbing does not
conform to the regulations and that, if it is not made to conform
within the period stated in the notice, the work may be done by
the municipality or local board in accordance with subsection 4.

Notice

(4) If the owner of the land and premises does not comply with Work may
the notice, the municipality or local board that sent the notice ~u~~~~1ty
may, at the expense of the owner, make the plumbing conform to
the regulations, and for that purpose its servants and agents may
from time to time enter upon the land and premises.
(5) The municipality or local board that caused the work to be
done to make the plumbing conform has a lien for the amount
expended by it or on its behalf together with interest at the rate of
6 per cent per annum upon the land and premises in which the
plumbing is located, and the municipality or local board may
direct that such amount with interest be added to the collector's
roll of the local municipality in which the land and premises are
situated and collected in like manner as municipal real property
taxes and paid over to the municipality or local board, as the case
may be. 1961-62, c. 99, s. 15, part.

CollC1:tion

H. Notwithstanding any general or special Act, no provision
of a by-law of a municipality, heretofore or hereafter p~ed, with
respect to any matter that may be dealt with by regulation under
clauses f, g and h of subsection 1 of section 62 has any force or
effect. 1966, c. 108, s. 12.

PluJl!~ing
r:i;~,~~!

or expenJW>.s

MISCELLANEOU S

67. An information in respect of any contravention of this Act ~tultiple.
may be for one or more offences and no information, summons, informa tions
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warrant, conviction or other proceeding in any such prosecution is
objectionable or insufficient by reason of the fact that it relates to
two or more offences. R.S.O. 1960, c. 281, s. 48.
Cenificac.e
or analys t
cv idenc:c

68. ln any prosecution under this Act or the regulations or in
any proceeding in the Supreme Court under this Act, the
production of a cer tificate or report of an analyst of the Commiss ion as to the analysis, ingredients or quality of any water or of
any material, whether liquid, gaseous or solid or of any combination thereof, is prima f acie evidence of the facts stated therein and
of the authority of the person making the certificate or report
without any proof of appointment or signature. R.S.0. 1960,
c. 281, s. 49.

Sewage
disposal

69.-( 1) If an industrial or commercial enterprise makes
arrangements for the collection, transmission, treatment or disposal of sewage that are considered unsatisfactory by t he Commission, or makes no arrangements for the collection, transmission, treatment or disposal of sewage, the Commission, with the
approval of the Minister, may require such industrial or commercial enterprise,
(a) to make investigations a nd submit reports to the Commission in respect of the collection, transmission, treatment or disposal of sewage;
(b) to install, construct or arrange such facilities for the
collection, transmission, treatment or disposal of sewage; a nd
(c) to maintain, keep in repair and operate such facilities,

M

as may be directed from time to time by the Commission.
Olfence

(2) Every industrial or commercial enterprise that contravenes a direction or requirement of the Commission under
subsection 1 is guilty of an offence and on summary conviction is
liable to a fine of not more than $200 for every day the
contravention continues. 1965, c. 91, s. 8.

Discharge
or sewage
into sewage

7e.-( 1) Where the discharge or deposit of sewage into a
sewage works, in the opinion of the Commission, may interfere
with t he proper operation of a sewage works, the Commission
may, by notice served on or sent to the municipality that or the
person who discharges or deposits or causes or permits the
discharge or deposit of sewage, require the municipality or person
to stop or regulate such discharge or deposit or to take such
measures in relation t hereto in such manner and within such time
as the notice may require.

works

Olfence

(2) Every municipality that or person who contravenes a
notice under subsection 1 is gu ilty of an offence and on summary
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conviction is liable to a fine of not more than $200 for every day
upon which the contravention continues. 1966, c. 108, s. 13.

71.-(1) Notwithstanding The Crown Agency Act, where a Commission
sewage works is constructed with t he assistance of a loan made ~.~~r~fi~~
under ~a~t VI_ B oft?~ National H_o":si"'? A ct, 1954 (Canada), the ~{$.o. 1970,
Comm1SS10n, m add1t1on to exerc1Smg its powers as a n agent of c. 100
H er Majesty, may exercise its powers under this Act in connec- ~~~r(6an.)
tion with such sewage works as an agent of one or more
municipalities. 1960-61, c. 71 , s. 7.
(2) Subsection l does not apply in respect of any of such Applica~ion
sewage works constructed under an agreement entered into after ~~am
the l st day of September, 1964. 1970, c. 124, s. 23.
works

72. Proceedings to enforce any provision of this Act or of any Proceedings
regulation made under this Act or of any by-law passed under ~~:~i~~:
clause cor d of subsection
l of section 64
may be instituted within of
Ac t ~nd
.
.
rcgu 1at1ons
one year after the t1me when the subject-matter of the proceedings arose. 1964, c. 86, s. 11 , part; 1970, c. 124, s. 24.

73. Where the Commission or an officer to whom power has Enforcing
been delegated by the Commission under section 9 has authority ~~~::nee
to dir~t. or require t~at any ~atter or _thing be d~ne, ~he ~~~,b~
CommLSS1on or such officer may dtrect that, m default of its bemg C ommi."1.Sion
done by the municipality or perl'lon directed or requ ire<I t.o <lo it,
such matter or thing shall be done at t he expense of such
municipality or person, and the Comm ission may recover the
expense incurred in doing it, with costs, by action in a court of
competent jurisdiction as a debt due to t he Commission by such
municipality or person. 1964, c. 86, s. 11, part; Hl70, c. 124, s. 25.
74. Where any provision of this Act or any regulation made Power to
thereunder or any direction, order, a pproval, notice or permit, ~~t~n
made, granted, given, served or issued by the Commission under
this Act is contravened, in addition to any other remedy and to
any penalty imposed by law, such contravention may be restrained by action at the instance of the Commission. 1964,
c. 86, s. 11, part.
75. Upon the issuance or alteration of a permit or the giving of Fees tor
approval by the Commission under t his Act, there shall be paid to approval
the Commission such fees as the Commission may determine, in
each case having regard amongst other things to t he time
occupied by t he Commission and its employees in respect of such
issuance, alteration or approval, and t he terms and conditions in
respect thereof. 1965, c. 91, s. 9, part.
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Fees for
copies

76. The Comm ission may charge and collect such fees as it
considers proper for all copies of documents, maps, plans or
drawings supplied by the Commission. 1965, c. 91, s. 9, part.

Fal"4l
information

77. Every person who gives false information in any application, return or statement made to the Commission in respect of
any matter under this Act or the regulations made under this Act
is guilty of an offence and on summary conviction is liable to a fine
of not more t han $500. 1965, c. 91, s. 9, part.

R ecovery of
moneys

78. Any amount due and payable by a municipality or a
person to the Commission under any agreement or otherwise,
together with all interest and expenses of debt service, if any,
payable by the Commission to the Treasurer of Ontario with
respect to such amount may be recovered with costs in a court of
competent jurisdiction as a debt due to t he Commission by the
municipality or person. 1970, c. 124, s. 26.

owing to
Commission
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